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INTRODUCTION 

Work is an important part of everyone’s life. Supporting yourself and your family, being treated with dignity and respect on the job, and having a real voice in your work life are all key to your well being. Unfortunately for many, this is not their work experience.  Even worse, many workers do not have this information or know their options if their rights at work are violated. The IWJAZ WRC has produced this Manual to bring together information about the laws that cover the workplace and the agencies that enforce those laws.
This manual is intended to serve as a starting point. It has been designed for use by advocates and workers alike. It’s not intended to serve as legal advice, but to help workers and those who assist them gain a broad understanding of the laws and policies that affect and control their workplace rights, safety, protection and well-being. Please feel free to copy all portions of the manual and distribute them to family, friends and 

coworkers. 

What are the Origins of our Workplace Rights? 

People have struggled and died for many of the workplace standards that we take for granted today. The eight hour day, child labor laws, the right to have a union, social security, health and safety protections at work — all these rights came about because workers organized and pressured government and business to establish fair and just workplace standards. 

The Federal Government 
The Federal Government has enacted laws establishing a minimum wage, rules on hours and working conditions, laws that forbid certain forms of discrimination, and laws that spell out the right of workers to act collectively. State, County and Municipal governments have also enacted laws that cover the workplace. In some cases State and Local laws go beyond the rights established by Federal law to grant greater rights to workers. Various State and Federal Government agencies are charged with monitoring and enforcing these laws. 

If your job is covered by a Union Contract, you have additional rights that are spelled out in that contract. Usually with a Union contract, your employer must have ‘just cause’ to fire you. Your contract will probably have a process or grievance procedure for dealing with problems at work or contract violations. Your contract may include rules for scheduling, job bidding, workloads, wages and benefits, etc. 

If you are represented by a union, you can expect help from someone with your grievances and enforcing the Union contract. There should be a coworker at your job site who acts as a shop steward to enforce the contract or a Union representative who may be responsible for a number of different job sites who can help. It is a good idea to get a copy of your Union contract and read it. Ask your shop steward or Union representative if you have any questions or problems. 

Many employers have an employee handbook that covers the policies and procedures in effect at your workplace. It may cover benefits that you receive and how you qualify for them. It will often describe the employer’s expectations. You may also have a job description that explains your duties and responsibilities at work. These policies and procedures will often grant you additional rights 

If there is no Union contract at your workplace, an employer can change these policies and procedures at any time including changing your rate of pay, canceling or modifying any benefits, and changing your job description. Usually, if you have already earned a benefit such as vacation time, your employer cannot take it back. If your employer violates its own policies and procedures, you may be able to take action to correct the violation. 

Resolving a Problem at Work 

How you approach a problem at work will depend on your specific situation. It’s usually best to talk with your immediate supervisor or someone from Personnel or the Human Resources Department to make sure that they are aware of the problem. Whether it is a shortage on your paycheck, a safety violation, or the way you are being treated by someone, bringing it to Management’s attention may help clear it up. 

If your problem is with your immediate supervisor or other manager, go to someone else who might be able to help with the problem. Many workplaces have some sort of complaint process. If you have a union contract, there will usually be a grievance 

procedure. Talk with your shop steward or union representative about what you can do. It’s important that you follow the process that is in place. If this does not resolve your problem then you can consider other steps. 

If you are having a problem at work, remember you may not be alone. Talk to your co-workers and consider taking action as a group. Acting together provides you with greater protection and a better chance of resolving 

your problem more quickly. 

Depending on your problem, you may be able to file a complaint with a State or Federal agency. Check the specific section in this Manual to see which agencies cover your problem. It is important to pay attention to timelines for filing complaints. If you file late, you may lose your chance. Agencies at different levels of government have different rules and procedures. 

You may choose to meet with a lawyer to discuss your options. Filing a lawsuit should probably be a last resort. First, you should try to work things out with your employer, even if you have been fired. If you are unsuccessful with your supervisor, you should talk to the Personnel Department if there is one. If all that fails, you may still be required to submit your claim to a government agency before going to court. In many areas of employment law, having the assistance and support of a lawyer, even if you do not plan to file a lawsuit, can be very helpful. 

Keeping Records 

Keep complete and detailed records about your workplace problems to help insure the protection of your basic rights under the law. The better records you keep, the better you can protect your rights. Start a file for letters or notices you receive from your employer, changes in your benefit plans, performance reviews at your work, disciplinary notices, etc. Keep records as you would keep a personal diary. If you think there is a problem, write down what the problem is, when it happened, and where it happened. Write down who else saw it or was threatened by it. Be sure to inform your supervisor or human resources department in writing. Take special note of any nformation or events relating to your complaint including: 

• Date and time of the incident; 

• Location of the incident; 

• Conversations regarding the incident; 

• Names of any witnesses; and 

• Phone calls to government agencies, support services, attorneys 

and insurance agents. 

*An Important Note* 

This is an overview of some of the rights you have in the workplace. It is only a starting point and there are specifics that may directly impact your particular situation. Laws change from time to time, so to get the most up to date information, talk to the responsible government agency, a lawyer or your union representative. 

How to Use This Manual 

Each section of this manual covers a particular aspect of employment law. Each section begins with a general summary that lists the main points. The agency that covers this area is listed with a contact number. Then there’s a more detailed explanation of the rights and regulations under that area of law. Finally, there is discussion and explanation of how to enforce your rights under that area of law if you believe that they have been violated. In the appendix is a list of the government agencies that enforce various labor laws. There is also a listing of community organizations, legal service organizations and other agencies that may be helpful. 

A CHECKLIST FOR DEALING WITH

WORKPLACE PROBLEMS

If you are a union member, talk to your steward or union representative. You may be able to file a grievance with your union. Your union will represent you and try to resolve the problem. Learn what protections your union contract and company rules or handbook provide. If you and at least one other worker take action together to improve 

working conditions, the National Labor Relations Act forbids your employer from punishing you, whether or not you are in a union or intend to organize a union. 

Keep clear, written records about your problems. Keep records as you would keep a personal diary. If you think your rights have been violated, write down how, as well as when and where the violation occurred. Write down who else experienced or witnessed the problem. Make note of all conversations or correspondence with fellow workers or management regarding the incident(s). If you eventually choose to file a complaint with a government agency, keep copies of all papers or letters that you send or receive. Keep a special log of all phone calls to government agencies, support services, attorneys, and insurance agents. Be sure to date your notes. Store these records away from the office. 

Get emotional support from friends, family and clergy. Experiencing and addressing workplace problems can be very stressful. Share your concerns with supportive people. 

Continue to perform high quality work, while keeping a record of your work performance. It is especially important to make sure that the quality of your work does not suffer as a result of the stress you may feel. Your employer may criticize your work performance to justify discriminatory behavior. 

Talk to your co-workers to find out if they have experienced similar problems. Co-workers can offer support and suggestions. If co-workers have experienced similar problems at your current place of employment, they may want to join with you to address the problem or to serve as witnesses to your claim. 

File a charge with the relevant State, County, or City agency. You have the right to file a formal complaint with the appropriate government agency without talking to your employer. If you are considering filing a complaint with a government agency, remember that you only have a very short window of time in which to file. Check with the appropriate agency for the specific time limits for your complaint. 

Talk to your employer. You may want to decide to work out your complaint without contacting a government agency. Submit your complaint in writing to your employer. Some companies have specific informal ways to handle workplace problems, such as mediation. In mediation, you and your employer will talk about the problem with someone both of you trust. Mediation is a way to determine whether or not the problem can be resolved without filing a formal complaint. 
MINIMUM WAGE AND OVERTIME 

Summary: Under Arizona State Law most workers must be paid at least the state minimum wage of $7.25 per hour. Your employer must pay you for all hours that you work. In most cases, any hours over 40 in a week must be paid at time and a half. Except for deduction of taxes, your employer must have your permission to deduct money from your paycheck. Your employer must give you a pay stub that lists any deductions from your paycheck. You have a right to at least 24 consecutive hours off each week. Breaks of less than thirty minutes are on paid time. 

What is Arizona’s minimum wage? 
Effective January 1, 2008, Arizona’s minimum wage was $6.90 per hour. Every employer covered under the Act is required to pay each employee wages not less than this amount. Arizona does not provide for a training or sub-minimum wage for different classes of employees (e.g. young workers, students, etc.). The minimum wage shall be paid for all hours worked, regardless of the frequency of payment and regardless of whether the wage is paid on an hourly, salaried, commissioned, piece rate, or any other basis. For a discussion on the treatment of employees who customarily receive tips, please see below. 

When will the minimum wage be increased? 
Every January 1, Arizona’s minimum wage will be recalibrated.  As of January 1, 2009, Arizona’s minimum wage was set at $7.25 per hour and will be increased annually every successive January 1st by the increase in the cost of living. 
Do the requirements of the Arizona Minimum Wage Act apply to all employers? 
The Arizona Minimum Wage Act applies to all employers except: 

• The State of Arizona; 

• The United States; and
• Small businesses that are not subject to the Federal Fair Labor Standards Act and which have less than $500,000 in gross annual revenue. This exclusion for small businesses under the Arizona Minimum Wage Act is very limited. Practically speaking, most Arizona small businesses will be subject to the Arizona Minimum Wage Act. This is because most employers, including small businesses, are subject to the Federal Fair Labor Standards Act. Under the Federal Fair Labor Standards Act coverage extends in one of two ways: Enterprise coverage or individual coverage. Employees who work for an “enterprise” that is engaged in interstate commerce or the production of goods for commerce are covered under the FLSA. Likewise, regardless of the volume of sales of an enterprise (more or less than $500,000), individual employees whose work affects interstate commerce are covered under the FLSA. 

Are there any exemptions under the Arizona Minimum Wage Act? 
Unlike the Federal Fair Labor Standards Act, the Arizona Minimum Wage Act has very few exemptions. The Arizona Minimum Wage Act applies to any employee employed by an employer except the following: 

• A person who is employed by a parent or a sibling; 

• A person who is employed performing babysitting services in the employer’s home on a casual basis; 

• A person employed by the State of Arizona or the United States government; and 

• A person employed in a small business grossing less than $500,000 in annual revenue, if that small business is not required to pay minimum wage under the Federal Fair Labor Standards Act. This exclusion for small businesses under the Arizona Minimum Wage Act is very limited. Practically speaking, most Arizona small businesses will be subject to the Arizona Minimum Wage Act. For additional discussion of this exemption, please see the preceding question. 

Does the Arizona minimum wage apply to part-time or temporary employees? 
Yes. The Arizona Minimum Wage Act does not make any distinction between whether an employee is full-time, part-time, or temporary. 

Does the Arizona minimum wage apply to an independent contractor? 
Except for the exemptions described above, the Arizona Minimum Wage Act applies only to the payment of wages to employees. It does not apply to independent contractors. You are generally considered to be an employee if you are economically dependent on the business for which you are performing work. While no one factor or set of factors is controlling, factors showing this dependence include the degree to which the work performed is integral to the employer’s business, the degree to which the employer controls the manner or method in which the work is performed, whether the employer provides the equipment or material necessary to do your work, the degree of skill required for the work, and the permanence of the working relationship. 

Does the Arizona minimum wage apply to volunteers? 
No. An individual that works for another person without any express or implied compensation agreement is not an employee under the Arizona Minimum Wage Act. This may include an individual that volunteers his or her services for civic, charitable, or humanitarian reasons that are offered freely and without direct or implied pressure or coercion from an employer, provided that the volunteer is not otherwise employed by the employer to perform the same type of services as those which the individual proposes to volunteer. 

Is the Arizona minimum wage the same for both adult and minor employees? 
Yes. There is no distinction made between adults and minors when it comes to payment of the minimum wage. 

Does an employer have to pay for all hours worked? 
Yes. The minimum wage shall be paid for all hours worked regardless of the frequency of payment and regardless of whether the wage is paid on an hourly, salaried, commissioned, piece rate, or any other basis. If in any workweek the combined wages of an employee are less than the applicable minimum wage, the employer shall pay, in addition to sums already earned, no less than the difference between the amounts earned and the minimum wage as required under the Arizona Minimum Wage Act. 

What is the Arizona minimum wage for employees who receive tips? 
For an employee who customarily and regularly receives tips or gratuities, an employer may pay a wage up to $3.00 per hour less than the minimum wage. This means that an employer must pay not less than $4.25 per hour in direct wages for a tipped employee. If, however, an employee’s tips combined with the employer’s direct wages do not equal the Arizona minimum hourly wage, then the employer must make up the difference. 

Who is a “tipped” employee? 
A tipped employee is an employee who customarily and regularly receives tips, including the occupation of waiter, waitress, bellhop, busboy, car wash attendant, hairdresser, barber, valet, and service bartender. The employee must actually receive the tip free of any control by the employer. The tip must be the property of the employee. 

May employees pool, share, or split tips? 
Yes. Employees who customarily and regularly receive tips may pool, share, or split tips between them. Where employees pool, share, or split tips, the amount actually retained by each employee is considered the tip of the employee who retained it. 

May employees’ pool, share or split tips with employees who do not customarily and regularly receive tips in the occupation in which they work, such as management or food preparers? Yes, but the tips received by the employee who does not customarily and regularly receive tips may not be credited toward that employee’s minimum wage. 

What hours may a “tip credit” be applied towards? 
A tip credit is available only for the hours spent in the tipped occupation. Where a tipped employee is routinely assigned to duties associated with a non-tipped occupation, such as maintenance or general preparation work, no tip credit may be taken for the time spent in such duties. 

Is compulsory charge for service a tip? 
Only if it is actually distributed by the employer to the employee in the pay period in which the charge is earned. A compulsory charge for service imposed on a customer by an employer is not a tip if it is considered part of the employer’s gross receipts and is not distributed to the employee in the pay period in which the charge is earned. 

What steps must an employer take to assert a “tip credit”? 
If an employer elects to use the tip credit provision, then the employer must: 

• Provide written notice to each employee prior to exercising the tip credit; 

• Be able to show that the employee received at least the minimum wage when direct wages and the tip credit are combined; and 

• Permit the tipped employee to retain all tips, whether or not the employer elects to take a tip credit for tips received, except to the extent the employee participates in a valid tip pooling arrangement. 

How does an employer establish that direct wages combined with tips equals or exceeds the Arizona minimum wage? 
In computing the minimum wage, tips are counted in the workweek in which the tip is earned. For purposes of the Arizona Minimum Wage Act, it is the employer’s responsibility to maintain a record of the tips considered for purposes of asserting a tip credit. The amount per hour that the employer takes as a tip credit must be reported to the employee in writing each workweek. 
What if tips are not sufficient to make up the difference between the employer’s direct wage obligation and the minimum wage? 
The employer must pay the difference. 

What if the employee earns more than the minimum wage after adding the tips received to the base hourly wage? 
The employer has fulfilled its obligation under the Arizona Minimum Wage Act. 

May an employer take a credit against the minimum wage for tools or uniforms? 
No. Unless included by a bona fide collective bargaining agreement applicable to the particular employee, an employer may not credit towards the minimum wage the cost of any tools, equipment, uniforms, or any other garment worn by an employee as a condition of employment. This also includes the cleaning or maintenance of uniforms and tools. 

May a credit for board or lodging be applied against the minimum wage? 
Consistent with what is permitted under the Federal Fair Labor Standards Act, and unless excluded by a bona fide collective bargaining agreement applicable to the particular employee, an employer may include as a credit toward minimum wage the reasonable cost to an employer of furnishing an employee with board, lodging, or other facilities. Certain conditions must be met and are set forth in the rules. 

What can an employee do if an employer is not paying an amount at least equal to the minimum wage? 
An employee has different options if the employee believes that an employer is violating the requirements of the Arizona Minimum Wage Act. The employee can file an administrative complaint with the Labor Department of the Industrial Commission of Arizona or file a civil lawsuit. 

Who can file an administrative complaint and when must it be filed? 
Any person or organization may file an administrative complaint with the Labor Department of the Industrial Commission of Arizona charging that an employer has violated the Arizona Minimum Wage Act as to any employee or other person. An administrative complaint must be filed within one year from the date the wages were due. 

Who can file a lawsuit and when must it be filed? 
A civil action to enforce the Arizona Minimum Wage Act may be filed by a law enforcement officer (which means the Attorney General or a city, town, or county attorney) or by any private party injured by a violation of the Act. The civil action must be filed no later than two years after a violation last occurs, or three years in the case of a willful violation. The civil action may include all violations that occurred as part of a continuing course of employer conduct regardless of the date of the violation. 

Can an employer retaliate against an employee for asking questions about not being paid the minimum wage or for asserting any right under the Arizona Minimum Wage Act? 
No. The Arizona Minimum Wage Act prohibits an employer from retaliating against an employee or other person for asserting any right under the Arizona Minimum Wage Act. Additionally, if an employer takes adverse action against an employee within 90 days of the employee asserting a right under the Act, the presumption is that the employer retaliated against the employee. This presumption can only be overcome if the employer shows by clear and convincing evidence that the action taken against the employee was for a permissible reason. 

What can an employee do if an employer retaliates against the employee for asserting a right under the Arizona Minimum Wage Act? 
An employee may file an administrative complaint with the Labor Department of the Industrial Commission of Arizona or file a civil lawsuit. 

What remedies are available to an employee for violations of the Arizona Minimum Wage? 
An employer who fails to pay the minimum wage is required to the pay the employee the wages owed with interest and an additional amount equal to twice the underpaid wages. An employer who retaliates against an employee is required to pay penalties sufficient to compensate the employee and deter future violations, but not less than $150 for each day that the violation continued or until legal judgment is final. The Commission and courts also have the authority to order other appropriate legal or equitable relief for violations of the Act. 

Will the State Labor Department keep an employer’s payroll records confidential? 
Payroll information provided to the Labor Department of the Industrial Commission of Arizona will be kept confidential except as necessary to prosecute violations under the Act. 

Can an employee’s identity be kept confidential after an administrative complaint is filed? 
The Labor Department of the Industrial Commission of Arizona shall keep the name of an employee identified in an administrative complaint confidential for as long as possible. If the Commission determines that an employee’s name must be disclosed in order to conduct a further investigation, it may do so only with the employee’s consent. 

What other responsibilities do employers have? 
In addition to paying the correct Arizona minimum wage, employers are required to: 

• Keep accurate records of employee wages and hours. Most of the information required to be kept is the type that employers generally maintain in their ordinary business practice; 

• Allow inspection at the worksite of all payroll records by the Labor Department of the Industrial Commission of Arizona (“Department”); 

• Furnish copies of payroll records requested by the Department; 

• Cooperate with the Department’s investigation into complaints of violation with the Arizona Minimum Wage Act; 

• Allow the Department to interview employees; and 

• Post the Arizona Minimum Wage Poster in a conspicuous place where employees can read the poster. This poster is available for free from the Department at www.ica.state.az.us. 

What kind of records are required? 
The records required under the Arizona Minimum Wage Act consist of information that employers generally maintain in their ordinary business practice, and, in large part, track what is required under the Federal Fair Labor Standards Act. An employer is required to maintain payroll records showing the hours worked and wages paid, including basic time and earning cards or sheets, wage rate tables, records of additions to or deductions from wages paid and any written agreement relied upon to calculate credits toward the minimum wage. Separate recordkeeping requirements are permitted for employees on fixed schedules and employees who are compensated on a salary basis at a rate that exceeds the minimum wage required under the Arizona Minimum Wage Act and who, under the Federal Fair Labor Standards are an exempt bona fide executive, administrative, or professional employee, including an employee employed in the capacity of academic administrative personnel or teachers in elementary or secondary schools, or in outside sales. 

How long are employers required to keep the records? 
Four years. 

What happens if an employer violates the recordkeeping, posting, or other requirements under the Arizona Minimum Wage? 
An employer who violates these requirements is subject to a civil penalty of at least $250 for the first violation and at least $1000 for each subsequent or willful violation. Special monitoring and inspections may also be imposed. Additionally, if an employer fails to maintain the required records, it is presumed that the employer did not pay the required minimum wage. An employer has the right to rebut this presumption with evidence that the employer paid the employee the required minimum wage. 

How can Arizona’s minimum wage be higher than the federal minimum wage? 
Under federal law, a state may require a minimum wage that exceeds the federal wage as the federal law establishes only the minimum wage that must be paid. 

Which minimum wage law applies? 
An employer will likely be subject to both the federal and state minimum wage laws. When there are different requirements between the laws, the employer must follow the requirement that is the most beneficial to the employee. Since Arizona’s minimum wage law requires a higher minimum wage rate than does the federal law, an Arizona employer who is subject to both laws must pay the Arizona minimum wage rate. 

What is the wage rate that forms the basis for calculation of overtime? 
The Arizona minimum wage rate is considered the “regular rate” for purposes of calculating overtime under the Federal Fair Labor Standards Act. 

May an employee agree to work for less than the minimum wage? 
No. The minimum wage is an obligation of the employer and cannot be waived by any verbal or written agreement or employment contract 
U.S. Department of Labor, Employment Standards Administration, Wage & Hour Division, 230 N. 1st Avenue, Phoenix, AZ 85003, (602) 514-7100)

Arizona Wage and Hour Division, Federal Building, FB-41, 301 W. Congress, Tucson, AZ 85701 (Telephone: 520-670-4899)
The Labor Department, The Industrial Commission of Arizona 
Phoenix: (602) 542-4515
Tucson (520) 628-5459
Summary

The main laws governing Arizona employees' right to minimum wage are the federal Fair Labor Standards Act (FSLA) and the Arizona Minimum Wage Act. When these laws conflict the employee is entitled to the provision that is most favorable to him or her. See the FLSA FAQ for more information about federal law and the minimum wage, including employees defined as exempt from the federal minimum wage.

· Effective January 1, 2009, Arizona’s minimum wage is $7.25 per hour. 
· The minimum wage will next increase on January 1, 2010 and every January 1 thereafter, by the amount of the increase in the federally calculated cost of living allowance (COLA). 
· Every employer covered under the Arizona Minimum Wage Act is required to pay each employee wages not less than this amount. 
· Arizona does not make exceptions for trainees, students, youth, etc. 
· The minimum wage applies for all hours worked, regardless of the frequency of payment and whether the wage is hourly, salaried, commissioned, piece rate, etc.  
· The minimum wage must be paid to part-time, temporary, and full-time employees alike. 
· Employees who customarily receive tips or gratuities may be paid a wage up to $3.00 per hour less than the minimum wage. An employer must pay not less than $3.75 per hour in direct wages for a tipped employee. If tips + direct wages do not equal the Arizona minimum hourly wage, then the employer must make up the difference. 
· Some employers are exempt under AZ law. These include the state of Arizona, the US government, and small businesses that are not covered by the Fair Labor Standards Act (generally, not engaged in interstate commerce and having less than $500K gross annual revenue). Most Arizona small businesses are covered. 

· Some employees are exempt under AZ law. These include independent contractors (see federal definition), workers who customarily receive tips, babysitters casually employed in the employer's home, and persons employed by a parent or sibling.  
· Some employees are exempt under the federal FLSA. They include: 
· FLSA covers domestic service workers (housekeepers, full-time babysitters, and cooks). 

· The employer may not take a credit against your minimum wage pay for tools or uniforms or equipment or garments, or cleaning uniforms or maintaining tools, unless this is included in a bona fide collective bargaining agreement applicable to you. 
· The employer may not take credit against your minimum wage pay for providing lodging or board. 
· It is against the law for an employer to retaliate against an employee for asking about or filing a complaint regarding minimum wage.
To learn all other rules that apply, and especially if you are not sure if you are eligible for minimum wage, we encourage you to do further research at the Industrial Commission of Arizona on applicable state and federal law. If you need help, ask a Worker Rights Center volunteer to help you.



What to do if You Are Owed But Have Not Been Paid At Least the Minimum Wage

What to do if Your Employer Retaliates Against You for Asking for at Least the Minimum Wage

For More Information
 

THE FEDERAL LABOR STANDARDS ACT

Federal Minimum Wage Law
The Federal minimum wage law requires employers to pay workers covered at least $5.70 per hour. Under Arizona state minimum wage law employers are required to pay workers covered at least $6.90 per hour. 

Your company has to pay for all of the time that you work. For example, if you have to drive from your employer’s shop or office to the worksite, your employer must pay you for that driving time. If your employer chooses to give you a 15-minute break during the workday, your employer must pay you for this time. Bona fide meal breaks generally are not paid as work time. 

The fair value of meals, lodging, or other facilities provided by the employer may sometimes be considered part of a worker’s wages. 

Mandatory Overtime Pay 
An employer can legally require you to work more than 40 hours per week. However, most hourly workers who work more than 40 hours a week are entitled by federal law to overtime pay for the extra hours. Overtime pay equals one and one half times your regular hourly wage. For example, an employee who earns $8.00 per hour should earn $12.00 per hour for every hour worked over 40 hours during a given week. 

Meal Periods
Certain employments are exempt. The law recommends but does not require that employers provide 30 minutes or more for a meal period. Employers must provide at least a 30 minute meal period to all workers under the age of 18. No minor may work for more than 6 consecutive hours without a meal period. All employers must pay all workers for “on duty” meal periods. An “on duty” meal period is when the worker doesn’t have at least 30 minutes free from work or is not free to leave the premises of the employer. Employers are not allowed to require that meals be accepted as part of a worker’s wages. 

Coffee & Bathroom Breaks 

There is no law about the number of bathroom breaks workers are permitted during the course of a shift. However, the Occupational Safety and Health Administration (OSHA) requires employers to have a sufficient number of toilets to meet sanitation standards. If an employer doesn’t have the necessary number of toilets, keeps them locked or otherwise inaccessible, they are in violation of the Federal government’s sanitation standards. 

Check a copy of your employee handbook or Union contract. See what the manual has to say about rest periods, meal breaks, and bathroom breaks. If you are being denied the rest periods provided by the handbook or contract, speak to your employer or union representative. 

Back wages cannot be recovered after two years have lapsed from the date wages were originally due. Therefore, you should file your complaint as soon as you realize that your employer owes you wages. 

Day of Rest 

The “One Day of Rest in Seven” Law guarantees most full-time workers in factories and mercantile establishments at least one day off each week and time to rest at the end of each work day. Your employer must allow you at least 24 consecutive hours of rest in each calendar week. Certain specific employments are exempt from coverage of this law including janitors, security guards, bakery, dairy, hotel and restaurant workers. 

State law does not require that employers provide brief rest periods or coffee breaks. Rest periods or breaks of less than 30 minutes each shift are considered paid work time and employers may not deduct that time from a worker’s wages. 

Wage Claims and Enforcement 

For all but the smallest businesses, the U.S. Department of Labor (USDOL) enforces the Fair Labor Standards Act (FSLA) which includes minimum wage, overtime, and child labor laws. 

You can contact the U.S. Department of Labor in one of three ways: 

1. Call the wage and hour division between 8 a.m. and 4:30 p.m. The USDOL investigates complaints filed by workers regardless of citizenship and immigration status. While the USDOL does not inquire about an individual’s immigration status, if the USDOL decides to investigate an employer for wage and hour violations, federal law does require USDOL Wage and Hour Inspectors to examine I-9 forms – the form that indicates work eligibility status – when checking for wage and hour violations. If the Wage and Hour Investigator finds irregularities, law requires him or her to report such irregularities to the Immigration and Naturalization Services (INS). The INS may or may not pursue cases referred to it by the USDOL. 

If you speak Spanish, someone will be available to help you on Fridays from 8 a.m. to 4:30 p.m. If you speak another language, you will need to have someone who speaks English assist you. 

2. Go to the Department of Labor, Wage and Hour Division office and speak to a representative in person Monday through Friday from 8 a.m. to 4:00 p.m. 

3. Send a letter to the Department of Labor, Wage and Hour Division, describing your problem. Provide a phone number and time that you can be reached. To file a complaint, or to find out more information, contact the Wage and Hour Division of the Arizona Industrial Commission. 
To file a wage claim, you must use a form furnished by the department’s Equal Rights Division. 
UNEMPLOYMENT INSURANCE 

Summary: If you lose your job or are forced to quit, you may be eligible for unemployment pay. The amount you are paid will be based on past earnings. To be eligible you must be physically able and available for full-time work. To continue to receive benefits, you must prove you are looking for work. Filing for unemployment compensation is done by phone. If your claim is rejected you may appeal in writing. 

Department of Workforce Development-Unemployment Insurance 

Eligibility 

If you lose your job or are forced to quit, you may be eligible for Unemployment Insurance (UI). Generally, you are eligible for unemployment insurance if you are laid off because your employer does not have enough work for you to do. You may also be eligible as long as you are not “at fault” for losing your job in the legal sense. 

Examples of being “at fault” may include: 

• You were fired from your job for deliberate and repeated misconduct. This may include chronic absence or tardiness without a good explanation, sleeping on the job or violating other workplace rules. Note that it is not enough that you were careless or negligent on the job, that you arguably used poor judgment or that you accidentally damaged some of your employer’s property. Your misconduct must have been purposeful and, unless it is very serious, must usually have happened more than one time.
• You refused to accept a similar job without good reason. 

• You quit your job without good reason. A number of reasons are usually considered good enough for you to quit your job and still be eligible for UI: 

•Some sort of fraud was involved in recruiting you for the job. For example, certain wages were offered at the time you were hired, but your employer reduced your wages once you started working. 

• Your life or health was endangered by the employer’s failure to maintain a safe workplace. 

• The nature of the work was changed dramatically from what you had originally been hired to do. 

• You were subjected to some intolerable or illegal condition on the job, such as discrimination or sexual harassment. 

• You were hired to work a particular shift and then required to transfer to another shift that would result in a lack of childcare 

To be eligible for UI benefits, you normally must be physically able and available for full-time work. You must also prove that you are looking for work. Keep a list of the employers you contact, with their names, addresses and phone numbers. Generally, undocumented workers are not eligible for UI but you may want to consult an attorney to discuss your situation. 

How To Apply 

To apply for Unemployment Insurance contact the Department of Workforce Development, Unemployment Insurance Division
How to Prepare for the Call 
You must have the following information ready before making your 

call: 

• Your Social Security Number; 

• Personal Identification Number (see below); 

• • A list of employers for whom you worked in the past 18 months, their complete addresses, telephone numbers and the first and last date you worked for each of them. 

Personal Identification Number (PIN) 

To use the unemployment telephone system from a touch-tone phone, you must have a Personal Identification Number (PIN). Your PIN is a 4-digit number you make up before you place your call. The system will tell you when to enter the PIN you have chosen. Your PIN and Social Security number identify you when you call. The same PIN must be used for all of the services provided by the unemployment telephone system. Your PIN protects you from having another person file your claim or obtain information about your claim. You are responsible for your PIN. Do not share your PIN with anyone. 

How to File an Initial Claim: 

Your initial claim application must be filed in the week you want your claim to begin. After the initial claim has been filed you must start calling one of the weekly claim telephone numbers after each week ends to file a certification for a benefit check for that prior week: 

• You will receive a claim confirmation form and handbook in the 

mail 

• If you qualify for UI benefits, you will receive Form UCB-700 that tells you the amount of benefits you can receive and how that amount was computed. 

• If you do not qualify for UI benefits, you will receive a form that explains how your ineligibility was determined. 

• If your claim is denied, you may file for an appeal of the decision in writing within two weeks of the date the decision is mailed to you. 

• If there is a break of a week or more in filing claims and you want to file again, you must call the initial claims number above and speak with a Claims Specialist to restart your claim. 
DISABILITY COMPENSATION 
Summary: If you are not able to work because of an injury or illness unrelated to your job, you may be eligible for disability benefits from Social Security. You may also be eligible for benefits through disability insurance if you are covered by your employer. 

The Social Security Administration 
Workers who have been unable to work due to injury or illness may qualify for disability benefits. There are three kinds of disability benefits: Social Security Disability, Supplemental Security Income and private disability insurance. 

Social Security Disability pays cash benefits to people who are unable to work for a year or more due to a disability. Benefits continue until a person is able to work again on a regular basis. If you do not receive workers’ compensation and you meet the following eligibility requirements, apply for Social Security Disability. 

Eligibility
To qualify for disability benefits from Social Security, you must have: 

• Worked long enough to earn enough “Social Security Credits.” (Call your local Social Security Office to determine if you have enough credits) and; 

• A physical or mental impairment that is expected to keep you from doing any “substantial” work for at least one year. (Generally, monthly earnings of $500 or more are considered “substantial”) or; 

• A condition that is expected to result in your death. In most cases, disability benefits will begin with the sixth full month of your disability. If you receive workers’ compensation, it is likely that you will not be eligible for any Social Security Disability benefits. 

Supplemental Security Income (SSI) is available to people that become disabled and do not have much money or other assets. Unlike Social Security Disability, working people do not contribute to the SSI program. SSI exists as a source of income for people who have never worked (like children) or who have not worked enough time to be eligible 

for Social Security Disability. Working people who are injured on the job are rarely eligible for SSI; however, if you are denied Social Security Disability because you have not worked long enough to qualify, you should apply for SSI. 

Eligibility 

To qualify for disability benefits from Supplemental Security Income, you must: 

• Have an income below a certain limit. This income limit varies from state to state. Call your local Social Security office to learn the limit for your state; 

• Have assets that amount to less than $2,000 per person or $3,000 per couple; and 

• Be a U.S. citizen or national. Some documented immigrants do qualify for SSI. Call your local Social Security office to find out if you qualify. 

Most of the rules used to decide if a person has a condition severe enough to qualify for Social Security Disability benefits also apply to SSI. People who qualify for SSI usually qualify for food stamps and Medicaid as well. If you receive workers’ compensation, it is likely that you will not be eligible for any Supplemental Security Income. 

Applying for Social Security Benefits 

Apply for Social Security Disability and Supplemental Security Income in person. Call the Social Security Administration at 1-800-7721213 for more information or to find the Social Security office nearest you. Social services offices and community centers in your area may also have more information. If you are ineligible for Social Security Disability or Supplemental Security Income, file for reconsideration. 

Speed up your Social Security Disability Claim. Have the following information when you apply: 

• Medical records from your doctors, therapists, hospitals, clinics, 

and caseworkers; 

• Your laboratory and test results; 

• Names, addresses, and phone and fax numbers of your doctors, 

clinics and hospitals; 

• Names of all medications you are taking; and 

• Names of your employers and job duties for the last 15 years 

Private Insurance 

Find out if your employer has disability insurance through a private company. If so, you may be able to receive disability benefits from that insurance plan. 
WORKERS’ COMPENSATION 

Summary: If you are hurt at work or become sick because of your job, you are entitled to have your medical expenses covered and a portion of your lost wages paid. 

Arizona Department of Workforce Development, 

What types of injury are covered? 

The law covers both mental and physical harm from either accidents or occupational diseases. 

If you work only in one place, such as a factory, store or office, your injury will usually be covered only if it occurs at work. If your work requires travel, you are covered at all times while traveling, including the time you are eating or sleeping, unless you deviate from regular work duties for a private or personal reason. 

Generally, Workers’ Compensation is not paid for injuries received while a worker is doing something of a strictly private nature, injuries received from provoking a fight or engaging in horseplay, or self-inflicted injuries. 

All compensation and medical payments are based on medical support from your doctor. Upon written request, the worker must allow an examination by a doctor named by the employer or Workers’ Compensation Carrier. 

Who pays the bills? 

Your employer is required to pay your medical expenses and mileage. 

Send any bills you receive to your employer or its insurer. If you paid any of your medical expenses, send itemized receipts to your employer or its insurer for reimbursement. 

How is compensation paid? 

During the time you are healing from your injury, you will get two-thirds of your weekly wage up to (amount)

· Workers’ compensation is never paid for the day of injury. 
· There is a waiting period before benefits can be paid. The waiting period is the first three days, excluding Sunday, after the accident. 
· You do not receive compensation for these three days if you are disabled for seven days or less. 
· If you are disabled for more than seven days or there is permanent disability, you will receive compensation for the first three days. 
When will I get my first check? 

In most cases, the first payment will be made by the insurance company within 14 days of your last day worked. 

Steps for obtaining Workers’ Compensation:
If you are hurt at work or become ill because of what you think is work related exposure: 

· Immediately report your accident or ailment to your supervisor. Continue to keep your employer informed about any changes in your injury. 

· Seek first aid and medical attention. 

· Tell your doctor exactly how you got hurt. If the doctor recommends work restrictions, get them in writing. 

It is your employer’s responsibility to report your injury or illness to his/her insurance carrier or claims administrator. The insurance carrier will then report your injury or illness to the Arizona workers’ Compensation Division. 

· Keep your own records of the accident and any physical conditions, such as a wet floor that may have contributed to your accident. Also keep copies of all legal documents and correspondence. 

· Because of the complexity of the Worker’s Compensation law, it is a good idea, especially if the injury is serious, to contact an attorney to discuss your situation. 

· Call a Workers’ Compensation attorney if timely payments are not made. 

Types of Claims 

There are four types of workers’ compensation claims: 

Temporary Total Disability (TTD) (Almost all workers’ compensation cases initially are for temporary total disability).
• Paid during period of treatment and healing. 

• Before permanent disability is determined. 

• Paid if there is a total loss of wages, either because the worker is 

unable to do any kind of work, or because the employer is unable 

to provide work within limitations set by the doctor. 

Temporary Partial Disability (TPD) 

•Paid when a worker sustains a wage loss. 

•Paid when the worker is offered a wage reduction because of the 

disabling effects of the injury or disease during the healing period. 

•Paid in proportion to the wage reduction. 

Permanent Total Disability (PTD) 

•Paid when extremely serious injury prevents worker from performing 

any gainful employment. 

•Weekly benefits are paid for life. 

•Permanent total injuries are the loss of both eyes, the loss of both 

arms, the loss of both legs, the loss of an arm and a leg, and other 

extreme conditions determined by the Division of Workforce Development 

to prevent the injured worker from working. 

Permanent Partial Disability (PPD) 

• Paid after the healing period. 

• The worker has limitations which are expected to remain unchanged 

in the future. 
FAMILY AND MEDICAL LEAVE 
Summary: A worker who is eligible under either Federal or State law has a right to unpaid leave for the birth or adoption of a child, a serious medical condition or the serious medical condition of a family member. The employee has the right to return to the same or similar position upon returning from leave. During the leave, the employer must continue to make benefit contributions. 

U.S. Department of Labor-Wage and Hour Division 

Department of Workforce Development-Equal Rights Division 

Federal Law 

The Federal Family and Medical Leave Act (FMLA) allows workers up to 12 work weeks of unpaid leave for one or more of the following reasons: 

• A serious health condition that makes a worker unable to perform his or her job. 

• The birth and care of a worker’s natural child. 

• Placement of a child with the worker for adoption or foster care, and care of the newly placed child.
• The care of an immediate family member (spouse, child, parent, or 

parent “in-law”) with serious health conditions. 

Eligibility 

To be eligible for leave under the FMLA, you must have worked for your employer for at least 52 weeks (this need not mean 52 consecutive weeks) and at least 1250 hours in the last 12 months. The FMLA allows you to take up to 12 weeks of time off if you meet these guidelines. The law does not require your time off to be paid, although some companies have policies that allow you to be paid when you take time off under the FMLA. . 

Your employer must continue to provide the same health insurance during the leave as was provided while you were working. Workers are also entitled to the same or an equivalent job in terms of pay, benefits, and conditions of employment upon returning to work. 

Intermittent or Reduced Leave 

You do not have to use all 12 weeks at once. You may take intermittent leave or reduced leave for serious health conditions and for purposes related to the birth or adoption of a child. 

• Intermittent leave is time off taken in separate blocks. You can use intermittent leave for things such as doctor appointments to care for a serious health condition. 

• Reduced leave reduces your number of working hours. For example, if your doctor instructs you to work halftime following surgery, your employer is required to follow this schedule for up to 24 weeks (equivalent to 12 weeks of full-time work). 

Steps for obtaining medical leave 

• Submit your request in writing to your employer as soon as you know you will need leave time. If possible, give your employer 30 days notice. Be sure to tell your employer that you need to take time off for health reasons. Keep a copy of your request for your records. 

• Your employer must provide you with a written notice of your rights and responsibilities while on leave. 

• Obtain and keep copies of relevant medical records 

• Keep copies of all the documents you submit to or receive from your employer. 

•Be sure your employer knows the law. If your employer denies your request, you may want to talk to your employer about the law. 

How to File a Complaint 

If you believe that your employer is violating the Federal FMLA, you have two years to file a complaint with the USDOL Wage & Hour Division. 
SAFETY AND HEALTH 

Summary: You have the right to a safe and healthy workplace. You should have the proper safety equipment, the proper training, and instruction and information about any chemicals or materials used in your workplace. If you believe your workplace is unsafe you can file a complaint with the Occupational Safety and Health Administration. 

The Occupational Safety and Health Administration (The Occupational Safety and Health Act (OSHA) of 1970 guarantees the right to safe and healthy working conditions. 

All workers have the right to: 
· See any records kept by their employers
· Receive training needed to do your job safely; any records kept by their employers.

· Receive proper equipment to regarding exposure to hazardous do your job safely (Although materials, or the results of medical recent court decisions state that surveillance of the workplace. not all safety equipment must be paid for by the employer and OSHA is formulating new rules in accordance with this court decision.); 
· Know the identities and the effects of chemicals or other hazardous 

· materials used in your workplace; 

· Make suggestions for improving the safety of your job; 

· Have dangerous or unhealthy conditions corrected; 

· Make a complaint to the Occupational Safety and Health Administration (OSHA), the government agency in charge of seeing that dangerous or unhealthy workplace conditions are fixed; 

· Make a complaint without your employer’s knowledge, either on your own or using an attorney; 

· Get government inspection of your workplace if there are safety or health problems; and 

· Not be fired or retaliated against for making suggestions or filing a complaint. 
Private Sector Workers should file complaints with OSHA. Public Sector (Government) Workers should contact their internal safety committee. 

Hazardous Chemicals 

Employers are required to provide information and training about the hazardous chemicals to which workers are exposed. Employers must: 

· Inventory all chemicals that are used in the workplace; 

· Evaluate hazardous materials by using lists to determine if they cause cancer, reproductive damage or birth defects; 

· Develop a written Hazard Communication Program which includes where and how to get information about all chemicals used in the workplace; 

· Label chemical containers with the name of the product, manufacturer 

· and hazard warnings; 

· Provide Material Safety Data Sheets which supply health hazard information, physical and chemical properties, safe handling and storage procedure and personal protective equipment requirements; and 

· Train workers about the chemicals’ health effects, and in safe handling, storage, and transportation. 

The chemical inventory and the Material Safety Data Sheets (MSDS) must be accessible at all times, on all shifts. If you do not know the effects of a substance or how to handle it, consult the MSDS. If an MSDS is not readily available, request it in writing before using the hazardous substance. It is particularly important that an MSDS be available whenever there is a change in the process. Within 15 days of your request, your employer should place the MSDS on the side of the chemical container. If your employer does not comply with your request, contact OSHA, your union representative, or an attorney. 

Steps for Filing an OSHA Complaint: 

1. Write and sign a “formal” complaint. OSHA recommends that you call the local office to discuss your particular health and safety concern with an OSHA representative. You do not need a complaint form to file a formal complaint. Instead, you must send OSHA the name and address of your worksite, a detailed description of the unsafe or unhealthful situation, and a signed statement that the person making the complaint is a worker (or a representative of the worker) of the employer who is the subject of the complaint. 

2. Document your employer’s track record on previous OSHA violations, also called citations. Employers must post citations for three working days or until the item is corrected, whichever is longer. You may obtain copies of past citations by contacting your local OSHA office. 

3. Keep precise records of your complaint. OSHA must investigate formal complaints. Under the law you can- not be harassed or fired for filing an OSHA complaint. It is best to give OSHA your name when filing a complaint. However, you can tell OSHA not to reveal your identity to your employer. If you are still nervous about attaching your name to a complaint, you can also make an informal anonymous complaint. OSHA will respond to anonymous complaints with a phone call or fax to your employer, and your employer must send documentation to OSHA regarding the problem. 

How to Get the Most Out of an OSHA Inspection: 

1. Gather information about hazards before you file a complaint. 

2. Tell your supervisor about the hazard. Put these concerns in writing and keep a copy. OSHA will ask if your employer knows about the hazard. 

3. Get help from your union. If you do not have a union, enlist as many workers as you can who are directly affected by the safety hazard to talk to OSHA. 

4. Prepare documentation of specific hazards and incidents, who was involved, and when the incidents occurred. 

5.Give OSHA names of other workers or witnesses who are aware of the problem. 

6.The OSHA inspector will hold an opening and a closing conference with your employer. If you choose to reveal your identity to your employer, you may also choose to be present at both the opening and closing conferences. 

7. At the opening conference, the OSHA inspector will explain the purpose of the visit, the scope of the inspections, and the standards that apply. The employer will be given copies of applicable safety and health standards as well as a copy of any worker complaint that may be involved. 

8. A closing conference will be held after OSHA inspects your workplace. This is a time for free discussion of problems and needs and frank questions and answers about workplace safety. 
9. If you have a union, your union will usually designate a worker to participate in the opening and closing conferences. Similarly, if there is a plant safety committee, members of that committee will designate an worker representative. Where neither group exists, the workers’ representative may be selected by the workers themselves, or the inspector will determine if any worker suitably represents the interests of other workers. 

10. Request copies of the inspection results. 
EMPLOYMENT DISCRIMINATION 

Summary: Civil rights laws protect individuals who are members of certain 

groups against discrimination in employment. These laws prohibit discrimination in any term and condition of employment, including pay, hours, work assignments, hiring, firing, promotions or layoffs. 

While these laws make many types of discrimination illegal, it is important to know what forms of discrimination or unfairness they do not cover. Most employees are considered “at will” employees. This means an employer does not need to have a good reason to fire a worker. An employee can be fired for any reason or for no reason at all. 

It is perfectly legal for employers to choose not to hire or to fire workers because they do not like the way the worker dresses, do not like the color of their hair, or because the employer thinks the worker is lazy or roots for the wrong football team. 

Many employers abuse this power and employees are surprised to learn there is nothing they can do about it. There are only two limitations on such abuses. First, the employer cannot fire a worker for one of the prohibited reasons in the chart at the beginning of this section. Second, an employer must prove it has a valid reason to fire or discipline a worker who is covered by a union contract or other written employment agreement. 

Addressing Workplace Discrimination 

A successful discrimination complaint can result in reinstatement or promotion, compensation for lost wages and benefits, damages for emotional distress caused by the discrimination, punitive damages, attorneys fees and court orders to change discriminatory policies. 

Each of these agencies has its pros and cons. Generally, the ERD processes 

complaints faster than the EEOC or the MEOC. Filing with the EEOC, however, allows you to go to federal court and get a jury trial and to recover more substantial monetary damages than are permitted through the ERD, such as those for humiliation and emotional distress  and to punish the employer for its illegal conduct. The MEOC also allows you to recover damages for emotional distress. You may want to consult with an attorney to decide which agency is best for your case. 

To add to the unfortunate complexity in this area, some charges can only be heard by certain agencies, as shown in the chart. All three agencies can resolve discrimination claims based upon race, sex, age, national origin, and disability. 

But only the ERD or the MEOC can hear cases based on sexual orientation, marital status and arrest and conviction record. Cases involving discrimination based on membership in the military reserve and use of lawful products (such as tobacco) can only be filed with the ERD. 

Only the MEOC can address cases involving discrimination based on source of income (such as receiving welfare benefits), political beliefs, less than honorable discharge, student status or physical appearance. 

You do not need a lawyer to file a charge against your employer with any of these agencies. Each agency has its own form to complete. You can mail the charge or complete it at the agency’s office. Sometimes, agency employees will help you fill out the charge form. You can have a charge form mailed to you by contacting the agencies at the following numbers: 

Federal: Equal Employment Opportunity Commission 

Keep in mind that charges with these agencies must be filed within 300 days of the date of the discrimination. Once you have filed the charge, an agency investigator will contact you for further information. The investigator will then contact the employer for its side of the story. 

The agency will make a determination regarding the merits of the charge. If the agency believes an employer has violated the law, it will frequently try to settle the case informally through mediation. You have the right to a hearing even if the agency does not believe a violation has occurred. You can present your own case if you choose. Most workers use an attorney or other representative to assist in the presentation of their case. A decision will be issued when the hearing has been completed. Either side can appeal the decision into the courts. 

The agency will make a determination regarding the merits of the charge. If the agency believes an employer has violated the law, it will frequently try to settle the case informally through mediation. 

You have the right to a hearing even if the agency does not believe a violation has occurred. You can present your own case if you choose. Most workers use an attorney or other representative to assist in the presentation of their case. A decision will be issued when the hearing has been completed. Either side can appeal the decision. 

Disability Discrimination 

The Americans with Disabilities Act (ADA) protects job applicants and workers from discrimination in hiring, classification, grading, discharge, discipline, compensation or other terms or conditions of employment based on disability. 

Private employers who have at least 15 workers, state and local government employers, employment agencies, labor unions, and the U.S. Congress may not: 

• recruit only job applicants without obvious disabilities; 

• ask job applicants to describe disabilities or take medical 

examinations before a job offer is made; 

• give fewer or less attractive advancement opportunities to qualified workers with disabilities than to others; 

• fire a qualified worker because of a disability; or 

• treat qualified workers with disabilities worse than non-disabled 

workers. 

Your Rights 
If you are qualified and can do the job, your company must make reasonable accommodations for you to perform the job. Accommodations can include: 

• changing equipment so you can use it, 

• changing your work schedule, and 

• making buildings more accessible. 

An employer can claim that providing accommodation is an undue hardship if it requires costly, extensive, or disruptive changes to the workplace. Remember, employers cannot ask you about your disability when you apply for a job. They can only ask you if you can perform the job. 

Gender-Based Wage Discrimination 

It is illegal to pay women less than men who perform substantially equivalent work. However, on average, a full-time female worker is only paid 74 cents for every dollar a male worker is paid. If any of the following incidents have happened to you, you may have experienced illegal discrimination: 

• You were “steered” out of better paying jobs because the employer assumed you were interested only in “women’s jobs.” 

• An employer asked you if you were married or planned on marrying, had children or planned on having children, and then refused to hire you or place you in certain jobs. 

•You were hired for a job at a lower pay rate than a man would 

have received. 

• You returned from pregnancy or maternity leave to a lower-paying job than when you left. 

• You trained a man for a job you had been denied. 

Your Rights 

Under the Equal Pay Act of 1963, it is illegal for employers with at least 15 workers to: 

• Pay women less for work similar to that performed by men who have the same employer; 

• Withhold training opportunities from women workers that are offered to men; 

• Refuse to consider promoting women to higher paid managerial or professional positions; or 

• Set lower wages for “women’s jobs” than for “men’s jobs” that require equal skill, effort, responsibility and working conditions, because women will “work for less” or because “the job market” allows lower wages for women. 

This law protects women who work in the same types of jobs that men do for the same employer. About half of all women work in “women’s jobs” that have traditionally been filled by women but where there are few or no men. Unfortunately, the law does not protect these women very well, because comparisons are more difficult. 

Sexual Harassment 

Sexual harassment is a form of sex discrimination prohibited by Title VII of the Civil Rights Act of 1964 and state and local laws. 

The law recognizes two varieties of sexual harassment: quid pro quo and hostile work environment. 

• Quid pro quo sexual harassment is when a supervisor conditions job benefits on submitting to unwelcome sexual conduct or penalizes an individual for refusing to participate in such conduct. 

• Hostile work environment sexual harassment occurs when an individual is subjected to a hostile, intimidating or offensive work environment because of his or her sex, and the hostile environment is severe and pervasive. Both women and men are protected against unlawful sexual harassment. The law also recognizes that sexual harassment may be carried out by either men or women. 

Here are some examples of unlawful sexual harassment: 

• You have to go along with a supervisor’s sexual advances to get hired or to keep a job, or to get a raise or a vacation, or to influence other decisions about your job; 

• Behavior such as touching, making sexual remarks, asking for sex, or making sexual advances is so severe and pervasive that it is very difficult for you to perform your work. 

Federal law may protect you: 
• Even if no one witnessed the harassing behavior; 

• Even if the harassing behavior does not threaten or cause you to lose your job; 

• Regardless of whether it is a boss, co-worker or client who harasses you; and 

• Even if the harassment occurred only once. If you are being sexually harassed: 

Tell the harasser to stop. Clearly tell your harasser that you do not want such sexual attention. If it happens again, send a letter telling your harasser to stop, and keep a copy for yourself. 

Keep clear records of each incident of harassment. 

Get support from friends, family, and co-workers. Find out if other co-workers have the same problem. Join together to take these steps toward ending the sexual harassment. 

Talk to your employer. Find out if your employer has a sexual harassment policy and carefully follow the steps of that policy. If you are in a union, talk to your union representative. Check the union contract for a sexual harassment policy. 

Keep clear records of your job performance. Keep evaluations and memos relating to your job performance. The harasser might question your job performance in order to defend such behavior. 

File a charge with the Equal Employment Opportunity Commission or the relevant state, local agency. 

Pregnancy Discrimination 

It is may be illegal for an employer to: 

· Refuse to hire a woman because of pregnancy; 
· Fire or force a worker to leave because of pregnancy; 

· Take away credit for previous years, accrued retirement benefits, or seniority because of maternity leave; 
· Fire or refuse to hire a woman because she had an abortion 

If you are unable to work due to complications with the pregnancy, you are entitled to the same rights, leave privileges, and benefits as other workers who are out of work for a short time due to other 

Disabilities. If your doctor or health care provider says you are sick and 

unable to work during some or all of your pregnancy, you may be able to take up to 12 weeks off without pay under the Federal Family and Medical Leave Act (FMLA). 
The FMLA requires federal, state, and local government employers, as well as private sector workers with 50 or more workers, to grant eligible female workers up to 12 weeks of unpaid pregnancy leave. If other workers who can’t do their jobs for short periods of time are given easier duties, you should also be given easier duties if your pregnancy prevents you from being able to do your job. Likewise, any short-term disability leave policy that your company offers to injured or ill workers must be offered to you as well. 

Race and Color Discrimination 

The Civil Rights Act of 1964 protects individuals against employment discrimination on the basis of race and color. It is illegal for an employer to discriminate against you because of your race or color in terms of hiring, termination, promotion, compensation, job training, or any other condition of employment. Your employer may not base decisions about your work assignments on stereotypes and assumptions about abilities, traits, or the performance of your racial group. 

It is also illegal for an employer to discriminate against you because of: 

• marriage to, or association with, an individual of a different race; 

• membership in, or association with, ethnic-based organizations or groups; or 

• attendance or participation in schools or places of worship generally associated with certain minority groups. 

Harassment 

Ethnic slurs, racial “jokes,” offensive or derogatory comments, or other verbal or physical conduct based on an individual’s race or color constitutes unlawful harassment if the conduct creates an intimidating, hostile, or offensive working environment, or interferes with the individual’s work performance. 

Segregation and Classification of Workers 

Employers may not: 

• Physically isolate minority workers from other workers or from customer contact; 

• Routinely assign primarily minorities to predominantly minority establishments or geographic areas; 

• Exclude minorities from certain positions or groups or categorize workers or jobs so that certain jobs are generally held by minorities; or 

• Code applications and resumes to designate an applicant’s race. Such coding is evidence of discrimination where minorities are excluded from employment or from certain positions. 

Race-related Characteristics or Conditions 

Discrimination on the basis of a characteristic associated with race – such as skin color, hair texture, or certain facial features – violates the Civil Rights Act of 1964. It is also illegal to discriminate on the basis of a condition which predominately affects a race unless the practice is job-related and consistent with business necessity. For example, since sickle cell anemia predominantly occurs in African-Americans, a policy that excludes individuals with sickle cell anemia must be job-related and consistent with business necessity. 
Religious Discrimination 

Title VII of the Civil Rights Act of 1964 prohibits employers from discriminating against you because of your religion in terms of hiring, termination, promotion, compensation, job training, or any other term, condition, or privilege of employment. 

For example, an employer may not: 

• schedule examinations or other selection activities in conflict with a current or prospective employee’s religious needs; 

• inquire about an applicant’s future availability at certain times; 
• maintain a restrictive dress code; or 

• refuse to allow observance of a Sabbath or religious holiday; unless the employer can prove that doing so would cause undue hardship. 

Employers must reasonably accommodate the religious practices of an employee or prospective employee, unless doing so would create an undue hardship upon the employer. An employer can claim undue hardship when accommodating an employee’s religious practices requires more than the ordinary administrative costs or jeopardizes seniority systems. 
Examples of employer accommodation include: 

• Flexible scheduling; 

• Voluntary substitution or swaps of schedules or responsibilities; 

• Job reassignments; and 

• Lateral transfers. 

Citizenship Discrimination and Document Abuse 

Every day, many people legally authorized to work in the United States are unfairly denied jobs because they look or sound “different”; because they are not U.S. citizens, or because of their ancestry or national origin. If an employer has 4 or more employees, it may be illegal for them to deny you employment because of your ancestry or place of origin, or because you have the physical, cultural, or linguistic characteristics of a particular racial or ethnic group. 

Refusal to Employ. An employer cannot deny you employment based on your ancestry or national origin. Likewise, an employer cannot request more documentation of your citizenship status than you are legally required to produce simply because your appearance, language, accent, or any other attributes which are suggestive of national origin. Such a request by your employer may constitute document abuse. 

English Only Rules. An “English Only” rule requires employees to speak only English in the workplace. Your employer must demonstrate that an “English Only” rule is necessary for business. Otherwise, such a rule may constitute discrimination based on ancestry or national origin. If your employer believes that an “English Only” rule is necessary for business purposes, he or she must tell you when you must speak English and the consequences of violating that rule. 

Harassment. Your employer bears the responsibility of keeping your workplace free of harassment based on your ancestry or national origin. Ethnic slurs, jokes, or other verbal or physical conduct relating to your national origin are harassment when such behavior causes you to feel intimidated or offended, interferes with your ability to do your job, or 

otherwise affects your employment opportunities. If you think you have been discriminated against on the basis of national origin, contact the Equal Employment Opportunity Commission or other relevant state, local agencies. 

Citizenship discrimination occurs when an employer refuses to hire you, fires you, or a recruiter refuses to refer you for a job because of your citizenship or immigration status. If you have legal work papers, the law protects you against discrimination based on citizenship. For example, it is illegal for an employer to hire only U.S. citizens or only workers with green cards, unless required to do so by law, regulation, or government contract. There is an exception in law for security clearances, defense contractors, and government work. 

The same law that protects you against citizenship discrimination also requires employers to make sure that workers are legally eligible to work. To do this, the employer must fill out a special form for each person hired. The form is called the I-9 Employment Eligibility Verification Form. 

In order for your employer to fill out the I-9 form, you must provide documents that prove your identity and your employment eligibility. Documents are grouped in three categories. You can choose one document from Group A because it shows both your identity and your eligibility to work. Or you can choose two documents: one from Group B, which shows identity, and one from Group C, which shows eligibility to work. 
	You can choose one document from Group A because it shows both your identity and your eligibility to work.
	Or you can choose two documents: one from Group B, which shows identity and one from Group C, which shows eligibility to work.

	Group A -Identity and work authorization documents
	Group B – Identity
	Group C - Work Authorization

	• U.S. Passport (unexpired or expired)

• Unexpired Foreign Passport with I-551 stamp

• Alien Registration Receipt Card or Permanent Resident Card (INS Form I-551)

• Unexpired Temporary Resident Card (INS Form I-688)

• Unexpired Employment Authorization Card (INS Form I-688A)

• Unexpired Employment Authorization Document issued by the INS which contains a

photograph (INS Form I-766 or I-688B)

• Unexpired Foreign Passport with Form I-94 containing an endorsement of the alien’s

nonimmigrant status. (For aliens authorized by the INS to work only for a specific

employer:)
	• Driver’s License or State I.D. 

• Federal, State, or Local Government I.D. with photo 
• School I.D. with Photo

• U.S. Military I.D. or Draft Card

• Canadian Driver’s License

• Native American Tribal I.D.

• Voter’s Registration Card
	• Native American Tribal I.D.

• U.S. Birth Certificate • U.S. Citizen I.D. (I-179)

• Social Security Card (unless stamped “Not valid for employment”)

• Certification of Birth Abroad of U.S. Citizen (FS-545 or DS-1350)

• INS Document form with words “Employment Authorized” ( I-94)


You may choose which legally acceptable documents you want to show to your employer. Your employer cannot make you show particular documents or more than the legally required number of documents just because he or she wants to see them. If your employer makes you show more documents than are legally required or rejects valid documents that appear genuine, your employer may have committed document abuse. An employer should not ask to see your documents prior to the interview or selection process. 

Re-verification and Social Security No-Match Letters 

An employer is required to re-verify a worker’s employment eligibility only when the information the employee provided on the I-9 form indicates his or her work authorization is about to or has expired. Additionally, an employer who is audited by the INS and informed that there is a discrepancy with some of its workers’ documents must also re-verify those workers’ documents. Once a worker has filled out an I-9 form, he or she is considered to be a “continuing employee” and therefore is not required to fill out a new I-9 form or to show his or her documents again, except for re-verification. 

Problems about legal work status sometimes arise when an employer receives a Social Security Administration no match letter. The Social Security Administration (SSA) periodically sends letters to employers listing information from employer-provided W-2’s that do not match the SSA’s records concerning an employee’s name, date of birth, sex or social security number. These letters sent by the SSA are intended solely for the purpose of making sure that social security contributions are being credited to the proper accounts. 

Some Employers, though, have interpreted these letters as proof that workers are undocumented. Unrecorded name changes and data entry errors are just two of many reasons why employees might show up as a no-match. SSA is not responsible for tracking down undocumented immigrants and is not giving employers this information for that purpose. 

Immigration laws strictly limit when an employer may ask to review an employee’s work authorization or identity documents. Employers are not allowed to ask to see such documents upon receiving a Social Security Administration no match letter. If a worker believes an employer has engaged in unlawful re-verification, the worker should first contact their union, if they are represented by one, or an immigrant worker advocate. If the advocate determines that the worker might be a victim of document abuse or citizenship or national origin discrimination, the advocate can assist the worker in filing a charge with the Office of Special Counsel for Immigration-Related Unfair Employment Practices. 

If you think your prospective employer has committed citizenship status discrimination or document abuse, file a charge with the Office of Special Counsel for Immigrant – Related Unfair Employment Practices (OSC). You must file your charge within 180 days of the discriminatory act. Spanish is spoken and translators are available for many other languages. ndocumented workers are not protected from discrimination under this law; therefore, they cannot file charges with the OSC. 

Office of Special Counsel (OSC) 

For Immigration-related Unfair Employment Practices 

U.S. Department of Justice 

P.O. Box 277728 

Washington, D.C. 20038-7728 

(800) 255-7688 

TDD (800) 237-2515 

(Translators available for most languages)
UNIONS AND GROUP ACTIVITY 

Summary: Workers have the right to form a union in order to negotiate with their employer as a group about wages, hours and working conditions. It is illegal for an employer to retaliate against workers forming a union or workers who act collectively to address a workplace problem. 

National Labor Relations Board (NLRB), Region (414) 297-3861 

A Union is one of the most effective means of protecting workplace rights. Unions help set standards for wages and working conditions through negotiations and also help protect all kinds of employee rights. Unions are effective advocates not only for enforcing the terms of collective bargaining agreements but also for enforcing various federal and state laws that protect employees. 

In most cases, unless you are covered by a union contract, your employer can fire you at any time for any reason or for no reason unless you can show that firing you violates an interest clearly and explicitly recognized by law. Without a Union contract, an employer can also change your wages, hours and working conditions at anytime without your consent unless you can show the change is discrimination prohibited by law. 

Your Rights 
The National Labor Relations Act gives you the right to: 

• Organize, form, or become a member of a labor organization; and 

• Collectively bargain to negotiate a contract with your employer as a group. 

Federal law says that every worker has the right to freedom of association and every worker has the right to form a union free from threats, intimidation, or harassment. A union is only as successful as its members make it – you must get involved and support your union for it to be successful. The union is not some outside organization that will come in and solve your workplace problems. You must join together with your coworkers to make your union effective. 

If your workplace does not already have a union, you can help to start a union organizing drive. If you know which union would represent you, contact a union representative. If you don’t know which union is best for your workplace, contact the 
Even if there isn’t a union organizing drive at your workplace, concerted activity is still protected by the National Labor Relations Act (NLRA), the same set of laws which protect union activity. Concerted activity is when two or more employees take some kind of action together. For example, if a group of employees all march to their supervisor’s office to complain about unsafe working conditions, this is protected activity, and those workers cannot be retaliated against. 

Union Activity and Legal Protection 

Federal law protects your legal right to form a union and participate in union activity. 

If there is a union organizing drive where you work it is illegal for your employer to: 

• Ask you what you think about the union; ask if you have signed a union authorization card, or if you plan to sign one; or ask if you know who has signed union authorization cards, or who is involved in the organizing campaign; 

• Promise you, or give you, raises, promotions, or other benefits if you oppose the union; 

• Threaten to or actually fire you, lay you off, cut your pay, reduce your hours or benefits, or retaliate in any way because you support the union; 

• Discriminate against or treat differently employees that support the union, including disciplinary actions and transfers; or 

• Deny the union the right to talk to you or try to prevent you from talking about the union. 
Talk to a union representative who is involved in your organizing campaign if you feel your employer has committed one of the violations listed above. They can help you to file an Unfair Labor Practice charge against your employer if you wish to do so. You must file your charge with the NLRB within 6 months of the date of the incident. 

If you have engaged in some kind of concerted activity and have been retaliated against, contact the NLRB. 
OBTAINING LEGAL COUNSEL
Legal Services

Some do not charge a fee if you are eligible for their services. If the legal services cannot help you with your case, they may be able to refer you to a private lawyer. 
Unions. If you are a member of a union or other worker organization, the union office will know lawyers who handle cases in most of the areas discussed in this book. 

Advertisements. Be aware that advertisements on the radio, television, newspaper and billboards do not necessarily speak to the quality of the attorney, but are simply advertisements. 
Paying a Lawyer 

No Charge. Some legal services do not charge a fee, but usually clients must have an income below a certain limit in order to be eligible for their services. 
Retainer Fee. A retainer fee is a fee you have to pay to get the services of a lawyer. It is an initial fee that guarantees that the lawyer will represent you. You will probably be charged additional costs after you pay the retainer fee whether or not you win the case. 
Contingency Fees. Many lawyers take cases on a “contingent” basis, which means that the fee is paid when the case is over. The fee is a percentage, usually between 20 percent and 40 percent, of any award or settlement. No fee is paid if the case is lost. 
Flat Fee. A lawyer may charge a set flat fee regardless of the outcome of the case. 
Pro Bono. Sometimes lawyers who would otherwise charge for a case  will take it on a pro bono basis, for no charge. This arrangement is fairly rare, and only occurs if the client has no money and has a particularly good case that represents an issue of great public importance. 

Court-Awarded Attorney Fees. In some types of cases, the complaining person can ask the court to make the other side pay his or her lawyer. 

You can get court-awarded attorney fees only if you win the case. You still have to pay the lawyer up front. You will need to have a very strong case in order for a lawyer to take up your case hoping that you will win and that the court will order a fee, but it is worth exploring. 
Please note that while lawyers are allowed to advance the costs and expenses for the client as a convenience, the lawyer is not allowed to pay for the costs and expenses. Such costs and expenses are the client’s responsibility, regardless of whether or not the lawyer charges a fee. 

Questions to Ask Attorneys 

When looking for a lawyer, certain questions will help you decide which lawyer is right for you. Some questions you should consider include: 

•What, if any, fee does the attorney charge for an initial consultation? 

•Will the lawyer handling your initial consultation handle your case or will another attorney within the same firm handle your case? 

•What is the attorney’s fee arrangement, including hourly fees? Does the attorney take cases on a contingency fee? If so, should you expect to pay for costs, and approximately how much would that amount to? 

•Can the attorney provide references? Get names and phone numbers of references. 

•Has the attorney handled similar cases to yours? How many? With what results? 

•What claims do you have, under what laws, and in what venues? Ask the attorney to explain the pros and cons involved in choosing what kind of claim to file and where. Ask the attorney to explain what is involved in filling a charge and litigation. Discuss what would be a realistic time frame for settlement and trial and what you and your 

attorney’s roles will be. 

You have the right to fire your lawyer if he or she is not responsive to your requests or is otherwise uncooperative, but you may be responsible for some attorney’s fees and for the costs and expenses advanced on your behalf by the lawyer. 
APPENDIX 

AIAWJ Worker Rights Research Resources ©

Organized and compiled by Cristina Sanidad 

Wage theft Cases:

Industrial Commission of Arizona (ICA): (website: http://www.ica.state.az.us/ )

· A worker can file with the ICA if his or her claim is under $2,500 and he or she was an employee (Independent Contractors may not file with ICA)

· There is a statute of limitations of 2 years. 

· You may file for the following reasons: insufficient funds (must submit original), nonpayment of wages, nonpayment of vacation time, nonpayment of Commission, illegal deductions. 

· The ICA will not ask about immigrants’ documentation status.

Federal DOL  (website: www.dol.gov)
· A worker may file with the Federal Department of Labor for the following reasons: overtime violations, government jobs

· You can find information on this website, regarding health and safety standards, minimum wage and overtime pay, freedom from employment discrimination, unemployment insurance, and other income support, disability resources, health plans and benefits, termination, work hours, rights of workers under 18, and other benefits. 

· Spanish version:   http://www.dol.gov/dol/topic/Spanish-speakingTopic.htm

Spanish version of the Fair Labor Standards Act: http://www.dol.gov/esa/whd/regs/compliance/hrgsp.pdf
· The Federal Department of Labor will not ask about immigrants’ documentation status.

Phoenix District Office, US Dept. of Labor,  ESA Wage & Hour Division is located at 230 N. First Avenue, Suite 402  Phoenix, AZ 85003-1725. Local Phone: (602) 514-7100; Federal Number: (1-866-487-9243)

Registrar of Contractors (ROC) (Website: http://www.azroc.gov/)
· Formal employees or independent contractors can make a “non pay” complaint against a subcontractor or contractor. http://www.azroc.gov/Acrobat/Inspect/RC-C-099Web.pdf (complaint form)

· Provide as much information about the contract and the employer/ contractor as possible as well as photocopies of all supporting documents.

· The Registrar of Contractors can only help workers collect debts if the contractor is licensed, but you can file a complaint that they’re not licensed.

· The Registrar of Contractors will try to use a mediation method first to resolve issues between employers and employees or between contractors. If an agreement cannot be reached, an administrative hearing can be arranged. If the case is found in your favor, the employer or contractor will either have to pay you or lose his or her license permanently.

· Using the ROC website, you can research information on any licensed company or contractor; information is searchable by Company Name or Personnel. Information you  can find on this website, includes: License Number/ Status, Address, Phone Number, Former Company Name, License Class/ Type, License Issue Date and Renewal Date, Qualifying Party Information and Owners’ Information, and information on number of past complaints. http://www.azroc.gov/clsc/AZROCLicenseQuery?pagerequest=name
· Before agreeing to work with a contractor or employer, it is advised that you verify that they are licensed and that their license is current. http://www.azroc.gov/Invest/lbi.html
Small Claims Court/  Civil Court/ Superior Court

http://www.superiorcourt.maricopa.gov/justiceCourts/Index.asp
· The information you can find on this page, includes: information on open and closed court cases, court locations and hours, general forms and how-to self help packets, court fees, 

· For civil and superior court cases, you can file a fee waiver application and request that all the court-affiliated fees be waived or deferred. Part of the application is a budget sheet in which you must describe your monthly debts, assets, expenses and income. You will have to show documentation of any federal support you receive such as food stamps, Temporary Assistance for Needy Families (TANF), Supplemental Security Income (SI), and General Assistance (GA).  A judge will decide whether or not you to approve your application, or will waive some costs but not all of them. 
· In the court, you have the right to demand triple damages, according to ARS title 23- 355, though the total amount may not exceed the court limit.
· There are two options for identifying the appropriate court: either you file in the court located in the district where the defendant lives or in the district where the action or debt took place. If there are multiple sites where the wage theft occurred, and you don’t know the employers’ home address, you can use the office address. The following website can be used to determine which court has jurisdiction over the district where the defendant lives or the action took place: https://recorder.maricopa.gov/pollingplace05/getdistrict.aspx
· If you are filing against a company, you have to use the AZ Corp Commission website to find out who the statutory agent is. The statutory agent must also be served this document.
Small Claims:
The cost to file a small claims case is $38. Either mail in the form with a self addressed envelope and $38 check OR go in person to the court and file it. If you go in person, the clerk can sign it and you can start the service process immediately.

Once the papers are served, the defendant has 20 calendar days to answer. If they don’t answer, you begin the default process and go to court. When you go to court, you are allowed 1 hour to reach an agreement. If you can’t reach an agreement in 1 hour, you present your cases in court.

Civil Court:

The cost to file a civil court case is $80. I

Superior Court:
Process services

National Labor Relations Board (NLRB) (Website: www.nlrb.gov)

The NLRB assists workers with union vs management issues. Any violation of your rights under the NLRA can be addressed by the NLRB. Examples of your rights as an employee under the NLRA are: 

1) Forming or attempting to form a union among the employees of your employer, 2) joining a union, whether the union is recognized by your employer or not, 3) assisting a union in organizing your fellow employees, 4) engaging in protected, concerted activities, 5) refusing to do any and all of these things. 

Safety and Health:

Occupational Safety and Health Administration (OSHA) Website: www.osha.gov
· OSHA’s mission is to prevent work related injuries, illnesses and deaths.

· On the OSHA website, you can find information regarding laws and regulations (by industry or occupation), enforcement, and compliance assistance. 

· A worker can report hazardous conditions within the work environment and request that an inspector investigate. Complaint forms: http://www.osha.gov/as/opa/worker/complain.html (English); http://www.osha.gov/as/opa/spanish/complain-sp.html (Spanish)

· Whistleblower program/ workers’ rights: http://www.osha.gov/dep/oia/whistleblower/index.html (English)

· The Arizona State- specific plan is at www.osha.gov/dcsp/osp/stateprogs/arizona.html.

· If you have already filed a complaint with OSHA, and would like to review the inspection date, it can be found at http://www.osha.gov/oshstats/index.html.

Industrial Commission of Arizona/ Ombudsman’s office

Website: http://www.ica.state.az.us/workersCompensation/index.html
Phone Number: 602-542-4538
· On the ICA/ Worker’s Compensation Website, you can find information regarding Workers’ Compensation laws, Workers’ Compensation Rules, 

· You can report an injury within one year of the accident: http://www.ica.state.az.us/forms/workersComp/workersReportofInjury.pdf
· If you must leave a message, give the following information: Name of Injured worker, Date injured, ICA claim # or social security number, telephone number, a brief message.

Discrimination:

Equal Employment Opportunity Commission (EEOC):  Website: http://www.eeoc.gov/phoenix/index.html  

If you feel you have been discriminated against call the EEOC hotline (National Contact Center): 1-800-669-4000.  When you call, there will be English and Spanish options.  * The NCC will obtain some information from you and try to help you decide whether your situation is covered by the laws they enforce. 

If the NCC representative believes you have a provable case, set up an appointment with the local district office. Bring all your evidence, including a statement of what happened (including dates, times, conversation, list of witnesses), to your interview.          - Alternatively, you may send us a letter or fax that includes the following information:
· Your name, address, and telephone number

· The name, address and telephone number of the employer (or employment agency or union) you want to file your charge against

· The number of employees employed by the company or number of union members in all locations (if known)

· A short description of the events you believe were discriminatory (for example, you were fired, demoted, harassed)

· When the events took place

· Why you believe you were discriminated against and on what basis (for example, because of your race, color, national origin, sex, religion, age, and/or disability)

· Your signature

To contact the EEOC:

Spanish Speakers (in the Phoenix area): Maria Castañeda (602) 640-5024
By Email:Please include your zip code and/or city and state so that your email will be sent to the appropriate office. info@eeoc.gov
By mail:

EEOC Headquarters is located at:
U.S. Equal Employment Opportunity Commission
1801 L Street, N.W.
Washington, D.C. 20507 

EEOC Phoenix office:

3300 North Central Avenue
Suite 690
Phoenix, AZ 85012-2504

http://www.eeoc.gov/   (more on your rights)
Civil Rights Division- Attorney General’s office: The Civil Rights Division of the Attorney General’s Office enforces civil rights laws, increases public awareness of civil rights, and provides dispute resolution services. Persons who believe they have been discriminated against should contact the Attorney General’s office by calling 602-542-5263 or 1-877-491-5742.

There is no cost associated with filing a charge.

Phoenix office: 1275 W Washington St.  Phoenix, AZ 85007

Tucson: office: 400 W Congress Ste S215.  Tucson, AZ 85701  

MISC Research:
On employer/ company    (WHAT KIND OF INFO FIND ON EACH SITE)

· Arizona Corporation Commission:        http://www.cc.state.az.us/

· Arizona Registrar of Contractors:  http://www.azroc.gov/
· Better Business Bureau: http://maricopa.bbb.org/check-out-a-business-or-charity/
· Phoenix Public Library: http://www.phoenixpubliclibrary.org/research.jsp
· Databases: (look for the Research tab on the top of the website)

· Business and Company Resource Center

· Business Directory- Reference USA

· Hoovers Company Records

· Residential Phone Directory-  Reference USA
** You will need a library card to access these databases.

 Public Records: http://publicrecords.onlinesearches.com/Arizona.htm
Free Searches:  Court Records, Business Licenses, State Employee Directory, Legislation, Codes/ Statutes, Arizona Newspaper Listings, State Bar Association 

Paid Searches: bankruptcy records

Industry Specific:

· Flooring Companies:     http://www.flooringdirectory.us/
· Search by location in the U.S. Included in the company profile:  Company name, address, phone number and description of services

· Construction Work:   http://www.constructionwork.com/contractors.php
· You can look under the following categories: General Requirements, Site Construction, Concrete, Masonry, Metals, Woods and Plastics, Element Protection, Doors and Windows, Finishes, Special Construction, Mechanical, Electrical. Also searchable by Category, Company Name/ Address/ Phone Number.  Included in the company profile: Company name, phone number, fax, Year Established, Project Type, Typical Project Size, Labor Affiliation, and Company Description.  
The Blue Book:   http://www.thebluebook.com/  

You can look for General Contractors, Subcontractors, Architects, Engineers, Manufacturers, Equipment, Materials, Products, Suppliers, Services. Searchable by Company Name, Keyword, and Location. Accessible Information: online advertisement, Company profile (address, phone, fax, e-mail, contact, year established, sector served, typical project size, license #, labor affiliation, areas served, recent projects completed), link to website.    
Important Addresses: 
District Locator: http://recorder.maricopa.gov/pollingplace05/getdistrict.aspx
You can find your Justice of the Peace, Congressional District Number, Legislative District Number, Supervisorial District Number, Precinct Code,  Precinct Name.

Maricopa County Assessor- http://www.maricopa.gov/assessor/
If you worked at a house or site which you need the address, this is a great site to use. Information the maps offer: Residential/ Community Districts/ Neighborhoods, Zip codes, Addresses, Parcel Numbers, Aerial Photos, 
Building Permit  Search- City of Phoenix: 

http://phoenix.gov/haht-nsapi/hsrun.hse/payf/DSDOPPROD/DSDOLP.htx;start=HS_PermitSearch
Search by Permit Type and Number, Address, Professional Name, Professional State License Number, Project Number, Project Name.

Law Library: Arizona Research:   

http://www.superiorcourt.maricopa.gov/LawLibrary/LegalResearch/ArizonaResearch/index.asp

Arizona Courts Resources, Arizona State Government, Arizona Cities, 
Arizona Laws and Regulations, Arizona Counties, Arizona City Codes
Arizona Revised Statutes: http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp Youth Employment, Hours of Labor, Payment of Wages, OSHA, Drug Testing, Day Labor, Benefits, funds, Shared Work Unemployment Compensation, Workers’ Compensation, Right to Work. 

MISCELLANEOUS INFORMATION 

Information on Labor Liens

http://www.keytlaw.com/az/realestate/mechanicsliens.htm
Legal Assistance

Day labor Law

Title 23-553. Day labor service agency; third party employer; duties
A. A day labor service agency shall compensate day laborers for work performed by providing or making available commonly accepted negotiable instruments that are payable in cash, on demand, at a financial institution.

B. At the time of payment of wages, a day labor service agency shall provide each day laborer with an itemized statement showing in detail each deduction made from the wages.

C. In no event shall any deductions made by a day labor agency, other than those required by federal or state law, bring the day laborer's pay below federal minimum wage for the hours worked.

D. A day labor service agency shall not restrict the right of a day laborer to accept a permanent position with a third party employer to whom the day laborer has been referred to for work or restrict the right of a third party employer to offer employment to a day laborer. 

Glossary of Terms:

Independent Contractor vs.  Employee
An Independent Contractor is one who:

1.supplies the tools and materials

2. makes services available to the public

3. works or may work for a number of clients at the same time

4. has an opportunity for loss or profit as a result of labor or service provided

5. invests in the facilities for work

6. directs the order or sequence in which work is completed

7. Determines the hours when work is completed

An Employee is one who: 

1) Hours are scheduled by supervisor

2) Sign a W-4 and pay taxes which are matched by the employer

3) Are paid, generally, by the hour and have no say in the amount of their wages.

Independent Contractors
 

Employers frequently retain the services of independent contractors (also referred to as consultants or freelancers) to assist them during peak business periods, to work on special assignments, and to perform services that are not part of the employer's regular business. 

Employers do not pay employment taxes for independent contractors and do not withhold federal, state, and local taxes from payments made to independent 

contractors. Independent contractors are not included in an employer's benefits programs, and they are not eligible for unemployment insurance benefits. Independent contractors are also exempt from wage and hour and employment discrimination laws. However, problems arise when individuals who are truly employees are treated by employers as independent contractors.

Statute of Limitations:

Illegal Deductions:

Overtime Pay:

Formal Employees:

Small Claims Court: The types of claims that can be filed in the small claims division include: money debts, personal injury, property damage, contracts. The maximum amount you can demand in small claims court is $2,500.

Civil Court: You can represent yourself without the help of a lawyer.

Superior Court: 

Protected Concerted Activity: Generally, this activity is group activity which seeks to modify wages or working conditions. 
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